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PUNJAB STATE POWER CORPORATION LIMITED       

      FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

  P-1 WHITE HOUSE, RAJPURA COLONY ROAD, PATIALA

Case No. CG-23 of 2012

Instituted on 27.02.2012

Closed on:
22.05.2012
M/S Noble Steels Pvt.Ltd. ,

Vill-Mangli Uchi,

PO,Ramgarh,

Chandigarh Road,Ludhiana.                                                












Appellant                                                             

Name of DS Division:   Estate (Spl.)Ludhiana
A/c No. LS-63
Through 

Sh. R.S.Dhiman, PR

V/s 
PUNJAB STATE POWER CORPORATION LTD.
        Respondent
Through 

Er. P.S.Brar, ASE/Op. Estate (Spl.) Divn.,Ludhiana 
1.0 : BRIEF HISTORY

The appellant consumer is having LS category connection bearing A/c No. LS-63 with Sanctioned load of 2194.785KW & sanctioned CD of 2490KVA in the name of M/S Noble Steels Pvt.Ltd.of Vill.Ramgarh Ludhiana running under AEE/Sahnewal Sub- Divn. 

Sr.XEN/MMTS-III, Ludhiana checked the meter of the consumer on 30.9.2009 and downloaded the data of the meter and on the basis of data, a demand of Rs.4,03,471/- was initially raised against the consumer by AEE/Sahnewal on account of PLVs on dt.8.8.09 and WODs violations on dt.3.9.09 and 5.9.09 respectively. However afterwards on the representation of the consumer, the penalty charged for WOD violation dt.3.09.09 was withdrawn in view of PR circular No.31/2009 by  Sr.XEN/MMTS-III, Ludhiana vide memo. No.1081 dt.2.03.10.  and the demand was reduced to Rs.2,33,014/- inclusive of Rs.157/- for PLHR violation.
The consumer did not deposit the  amount in dispute and made an appeal in ZDSC. ZDSC heard the case in its meeting held on 3.3.2011 and decided that the amount charged to the consumer for violations of PLHRs and WOD is correct and recoverable. 

Not satisfied with the decision of ZDSC, the consumer  filed an appeal in the Forum .Forum heard the case on 14.3.2012, 21.3.2012 27.3.2012,  10.4.2012, 19.4.2012, 25.4.2012, 8.5.2012 & finally on 22.5.2012 when the case was closed for passing speaking orders.

2.0:
Proceedings of Forum:

i) On14.03.2012,Representative of PSPCL stated that reply is not ready and requested for giving some more time.

ii) On 21.03.2012,Representative of PSPCL stated that reply is not ready and requested for giving some another date.

iii) On 27.03.2012, Representative of PSPCL submitted authority letter No. 11123 dated 26.03.2012 in his favour duly signed by ASE/Op,         Estate( Spl.) Division Ludhiana and  the same has been  taken  on record. 

Representative of PSPCL submitted four copies of the reply and the  same has been taken on record . One copy thereof was handed over to the PR.

iv) On 10.04.2012, Representative of PSPCL submitted authority letter No. 38 dated 04-04-2012 in his favour duly signed by ASE/Op , Estate( Spl.) Division Ludhiana and  the same has been  taken  on record. 

Representative of PSPCL submitted four copies of the written arguments and the  same has been taken on record . One copy thereof was handed over to the PR.
PR submitted that the petition may be treated as their written arguments. 

v) On 19.04.2012, A request letter from ASE/Op  Estate Divn. (Spl) Ludhiana has been received vide memo no. 119 dated 16/4/12 intimating that he is on training at Udaipur, so has  requested for next date.

vi) On 25.04.2012, No one appeared from PSPCL side.

vii) On 08.05.2012, A request letter was received from Sh. R.S.Dhiman, PR  on 2.5.2012 in which he intimated that another case of M/s Sri Ganesh Threads Patran is to be  heard on 8.5.12 in the court of Hon’ble Ombudsman Electricity Punjab and he is unable to attend the Forum on 8.5.12 and requested for giving some another date.

viii) On 22.05.2012, PR contended that the respondent’s  stand is that the amount of    PLV’s has been charged for violation of para 6 (ii) of PR circular 32/2009 which reads as under :-

“ Induction  Furnace  and Rolling Mill Consumers whose weekly off day was not on 5.09.09 were allowed to use power from end of peak load restriction of 4.9.09 upto 17.30 hrs of 5.9.09’’. 

 According to respondents the petitioner was found running 2378.57 KW at 18.30 hrs on 5-9-09 while it was allowed to run up to 17.30 hrs only on this day  because  the petitioner’s WOD was not on  5-9-09.

In this regard the petitioner’s stand is that the circular PR 32/2009 was issued on 8-9-2009 and no intimation was given to the petitioners on 4 & 5-9-2009 about the amendments made by CE/SO&C in regulatory measures. He also added that during  09/2009 the normal Peak load hrs. were from 19 to 22 hrs.  As such the petitioner is not liable to  pay any charges.
Representative of PSPCL contended that CE/SO&C imposed various WODs for induction furnaces and Rolling Mills and due to improvement in power position various relaxations were allowed  on different consumers  with effect from 1-09-09 as per PR Circular No. 32/09.  However telephone messages regarding these relaxations  were  given on day to day basis ( Telephone message received at 66 KV S/Stn. Sahnewal is submitted herewith).  As it was not practically possible  to issue circular regarding relaxation and getting it noted from all the consumers daily.   As the consumer has rightly observed WODs /relaxations w.e.f. 1-09-2009 continuously so the consumer’s stand regarding violation on 5-09-2009 only is not maintainable.  Hence the amount charged by PSPCL is correct and recoverable.   

PR further contended that the violation of 5-09-09 is on account of the fact that the petitioner was not informed in writing or otherwise about the amendments made by CE/SO&C, which were conveyed to field offices through Telephone message.  The plea that the consumers observed other amended instructions from 1-09-09 is not tenable.  It is incorrect that the consumers observed all other amendments.  It is a recorded fact that the petitioners was  penalized for violation on 3-09-09 also .  This penalty was later on dropped  by PSPCL.  The  consumer are not supposed to  know telephone  messages  of CE/SO&C.  It is a duty of the department to convey to the  consumers further.  In the petitioner’s case this was not done. 

 Representative of PSPCL further contended that  all the telephone messages received from CE/SO &C were delivered to the consumers telephonically only as limited time was there to convey the messages to the number of consumers and it is worth mentioning here that the consumer has correctly enjoyed the relaxation  allowed to him on 3-09-2009 and he was only  wrongly charged  for this violations earlier which was corrected by Sr.Xen/MMTS-III, LDH vide his memo no. 1081 dt. 2-03-10 afterwards.  

PR further contended that the  plea of conveying amendments in  normal PLRs and WODs by telephone has not been accepted by Ombudsman in the case of M/s B.T.Steel Ltd.,  M/s Raj & Sandeep under Samrala Divn. and a recent case of M/s Sh. Ganesh Threads Pvt. Ltd. Patran Division.    

Both the parties have nothing more to say and submit.  

The case is closed for speaking orders.

                                       
.

3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-

i)
The appellant consumer is having LS category connection bearing A/c No. LS-63 with Sanctioned load of 2194.785KW & sanctioned CD of 2490KVA in the name of M/S Noble Steels Pvt.Ltd.of Vill.Ramgarh Ludhiana running under AEE/Sahnewal Sub- Divn. 

ii)
Sr.XEN/MMTS-III, Ludhiana checked the meter of the consumer on 30.9.2009 and downloaded the data of the meter and on the basis of data, a demand of Rs.4,03,471/- was initially raised against the consumer by AEE/Sahnewal on account of PLVs on dt.8.8.09 and WODs violations on dt.3.9.09 and 5.9.09 respectively. However afterwards on the representation of the consumer, the penalty charged for WOD violation dt.3.09.09 was withdrawn in view of PR circular No.31/2009 by  Sr.XEN/MMTS-III, Ludhiana vide memo. No.1081 dt.2.03.10.  and the demand was reduced to Rs.2,33,014/- inclusive of Rs.157/- for PLHR violation.
iii)
The petitioner contended that his company is diligently adhering to all the regulations framed by the PSERC and the instructions/circulars issued by the PSPCL including peak load hrs.(PLH) restrictions as imposed by the PSPCL from time to time on the basis of information received telephonically from the officials of PSPCL or any communication in writing received from PSPCL. The respondent's stand is that violations of para 6(ii) of PR circular 32/2009 which reads as under:-
“ Induction  Furnace  and Rolling Mill Consumers whose weekly off day was not on 5.09.09 were allowed to use power from end of peak load restriction of 4.9.09 upto 17.30 hrs of 5.9.09’’. 

 According to respondents the petitioner was found running 2378.57 KW at 18.30 hrs on 5-9-09 while it was allowed to run up to 17.30 hrs only on this day because  the petitioner’s WOD was not on  5-9-09.

In this regard the petitioner’s stand is that the circular PR 32/2009 was issued on 8-9-2009 and no intimation was given to the petitioners on 4 & 5-9-2009 about the amendments made by CE/SO&C in regulatory measures. He also added that during  09/2009 the normal Peak load hrs. were from 19 to 22 hrs.  As such the petitioner is not liable to  pay any charges.

iv)
Representative of PSPCL contended that  CE/SO&C imposed various WODs for induction furnaces and Rolling Mills and due to improvement in power position various relaxations were allowed  on different consumers  with effect from 1-09-09 as per PR Circular No. 32/09,  however telephone messages regarding these relaxations  were  given on day to day basis and enclosed copy of telephone message received at 66 KV S/Stn. Sahnewal as it was not practically possible  to issue circular regarding relaxation and getting it noted from all the consumers daily.   Also the consumer has rightly observed WODs /relaxations w.e.f. 1-09-2009 continuously so the consumer’s stand regarding violation on 5-09-2009 only is not maintainable.  Hence the amount charged by PSPCL is correct and recoverable.   

PR further contended that the violation of 5-09-09 is on account of the fact that the petitioner was not informed in writing or otherwise about the amendments made by CE/SO&C, which were conveyed to field offices through Telephone message. The plea that the consumers observed other amended instructions from 1-09-09 is not tenable.  It is incorrect that the consumers observed all other amendments.  It is a recorded fact that the petitioners were penalized for violation on 3-09-09 also.  This penalty was later on dropped by PSPCL.  The consumers are not supposed to know telephone messages of CE/SO&C.  It is a duty of the department to convey to the consumers, further in the petitioner’s case this was not done. 

 Representative of PSPCL further contended that  all the telephone messages received from CE/SO&C were delivered to the consumers telephonically only as limited time was there to convey the messages to the number of consumers and it is worth mentioning here that the consumer has correctly enjoyed the relaxation  allowed to him on 3-09-2009 and he was only  wrongly charged  for this violations earlier which was corrected by Sr.Xen/MMTS-III, LDH vide his memo no. 1081 dt. 2-03-10 afterwards.  

v)
Forum observed that PR circular No.32/2009 was issued on dt.8.9.09 regarding relaxation in Power Regulatory measures on industries in which it was clearly mentioned that "due to improvement in power positions, following Power Regulatory measures was given through telephone messages in the month of Sept. upto 4.9.09 as under." It was further mentioned in para 6(i), Induction furnaces and Rolling mills consumers who was using power upto 17.30hrs. of 4.9.09 were allowed to use power upto start of peak load hrs. of 4.9.09 and in para 6(ii) induction furnaces and Rolling mill consumers whose weekly off day was not on 5.9.09 were allowed to use power from end of peak load restrictions of 4.9.09 upto 17.30hrs. of 5.9.09. 

It clearly shows that this PR circular was just a post compilation of telephone message issued in the month of Sept.2009 from 1.9.09 to 4.9.09. Further this category of consumer was further allowed to use power beyond 17.30hrs.  on 4.9.09 but only upto 17.30hrs. on 5.9.09 and this relaxation was not extended on 5.9.09 beyond 17.30hrs. The telephone messages were very clear on the Power Regulatory measures and as per load chart of the consumer, the petitioner run its unit completely upto 19.00hrs. on 5.9.09 instead of 17.30hrs. required. After that firm observed requisite PLHR and WOD violations is for one and a half hrs. period.  
Further the respondent produced a copy of telephone message received at 66KV grid Sub-Station regarding Power Regulatory Measures where telephone message of dt.4.9.09 for 5.9.09 was there. The documents of confirmation of such messages delivered to the consumer was missing and only verbal intimations were given to the consumers on day to day basis as per respondent contention. There is no other WOD violation for the petitioner in the concerned printout.
Decision

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PR and PO, verifying the record produced by both the parties and observations, Forum decides that the consumer be only charged for the violation of WOD on dt. 5.9.09 @ Rs.50/- per KW. Forum further decides that balance amount, if any, in this case be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of the PSPCL.

 (CA Harpal Singh)               ( K.S. Grewal)           
 ( Er. C.L. Verma )

 CAO/Member                 Member/Independent            CE/Chairman   
CG-23of 2012

